Case 21-11832-SDM Doc 2265 Filed 03/14/22 Entered 03/14/22 11:35:42 Desc Main
Document Page 1 of 14

IN THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF MISSISSIPPI

IN RE: EXPRESS GRAIN TERMINALS, LLC CHAPTER 11

BANKRUPTCY CASE NO: 21-11832-SDM

FARM GROUP I’S OBJECTIONS TO UMB BANK, N.A.’S OFFICIAL FORM FOR
ASSERTION OF INTEREST IN GRAIN (DKT. #1417)

Farm Group I* files this Objections to UMB Bank, N.A.’s (“UMB’s”) Official Form for
Assertion of Interest in Grain (Dkt. #1417), and in support states the following:

1. Under Mississippi law, warehouse receipts cannot be issued without an actual
delivery of grain into the warehouse from which the warehouse receipts are issued, nor shall a
warehouse receipt be issued for a greater quantity than was delivered, nor shall more than one (1)
receipt be issued for the same lot of grain. Miss. Code Ann. § 75-44-61 (Rev. 2016). See also
regulations issued by the Mississippi Department of Agriculture and Commerce, Subpart 2 —
Administrative Rules; Chapter 10 Grain Warehouses; sections 110.02 and 110.03. The
warehouse receipts in this case violate every one of these mandates.

2. In violation of Mississippi law, UMB did not actually deliver any soybeans to the
Business Debtors? at any time, although the UMB warehouse receipts all indicate the delivery
method is via “truck.”

3. UMB did not actually purchase any grain from the Business Debtors. Instead,

1 Farm Group | consists of the following: Adron Farms, Ashton Planting Company, BC Farms, Black Dog Farms,
Buck Harris Planting Company, Champion Farms, D.W. Clark, Jr., Tonia T. Clardy, Corley Moses Farms, DLH
Farms, David Bratton Farms, Davis and Davis Farms, DeLoach Farms, Dodson Planting Company, Fulgham Farms,
Tyler Gilliland, Highlandale Planting Company, Howard Farms, Idlewood Plantation, Jennings Planting Company,
KMC Farms, Jacob Lindsey, Lake Lindsey, Little Bee Lake Farms, LLC, Jim Locke, MBM Farms, Inc., O’Neal
Planting Company, Poe Planting Company, Fred J. Poindexter, Porter Farms, Prestidge Farms 11, Ridgecrest Farms,
Scott Farms, Mary Annette Morgan Smith, Tackett Planting Company I, Taylor Farms, Kelsie Fennell Trible, VK
Farms, W B Farms, W.M. Jennings & Son, Westwood Farms, Lawyer Wheeler and Wolf Run Farms.

2 Express Grain Terminals, LLC, Express Biodiesel, LLC, and Express Processing, LLC are referred to collectively
as “Business Debtors.”
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they took warehouse receipts as collateral. The warehouse receipts do not indicate on their face
that they are for grain owned by the Business Debtors as required by Mississippi law. Miss. Code
Ann. 875-44-63 (Rev. 1996). As such, the warehouse receipts are invalid.

4. With respect to the warehouse receipts for grain at Sidon, UMB knew the grain it
proposed to hold as collateral was commingled while being held at the Business Debtors’
facilities. However, in violation of Mississippi law, Miss. Code Ann. § 75-44-61 (Rev. 1996),
there was not sufficient grain on hand to support the totality of receipts.

5. With respect to the warehouse receipt for grain at Minter City, while there was
sufficient grain at the elevator when the warehouse receipt was issued on January 27, 2021,
according to the Daily Position Report for Minter City, on July 30, 2021, there was no grain at
Minter City.

6. UMB knew that the soybeans were being used by the Business Debtors in
crushing operations. Once the Business Debtors used the farmers’ soybeans in that operation,
they were gone. Warehouse receipts do not create a floating lien that attaches to all soybeans that
come into the Business Debtors’ possession at various times. Indeed, this shortage of beans is
why Mississippi law requires that warehouse receipts only be issued for grain that is actually
delivered to the warehouse and only in the amount delivered for storage.

7. On October 22, 2020, the Business Debtors issued warehouse receipt #MS 3138
to UMB for 385,000 bushels of soybeans to be stored at Sidon. (557 Report Supplement at page
2, Dkt. #1204-1). The Business Debtors’ records indicate that there were 2,854,181 bushels of
soybeans at Sidon on that date, but they were still short 230,819 bushels to support the
warehouse receipts totaling 3,089,000 bushels of beans to be held at Sidon. (Business Debtors’
Daily Position Reports, EGT DPR 2020 and EGT DPR 2017 — 2020 and EGT Daily Inventory

Roll Forward 09.20.20).
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8. On August 31, 2021, the Business Debtors issued warehouse receipt #MS 3163 to
UMB for 600,000 bushels of soybeans to be stored at Sidon. (557 Report Supplement at page 2,
Dkt. #1204-1). The Business Debtors’ records indicate there were only 380,464 bushels of
soybeans at Sidon on that date. Moreover, there were warehouse receipts issued and outstanding
that pertained to 3,535,000 bushels of soybeans to be stored at Sidon. Therefore, the Business
Debtors were short at Sidon of 3,154,536 bushels to cover outstanding warehouse receipts.
(Business Debtors’ Daily Position Reports, EGT DPR 2020 and EGT DPR 2017 — 2020 and
EGT Daily Inventory Roll Forward 09.20.20).

9. The majority of the outstanding warehouse receipts were issued before the
farmers had delivered most of their soybeans for 2021. Based on the facts available to the
farmers, as contained in the Business Debtors’ Amended Schedule (Dkt. #1695), as of the “start
of day” on September 28, 2021, the Business Debtors held 3,264,857 bushels of soybeans.
According to the Amended Grain Report (Dkt. #1693), the Business Debtors shipped out (sold)
231,693.66 gross bushels of soybeans on September 28 and 29, 2021, leaving 3,033,163.34
bushels. Importantly, according to the initial Grain Report (Dkt. #1156-2), 3,130,954.22 net
bushels of soybeans were delivered to the Business Debtors by the farmers in the twenty (20)
days prior to the bankruptcy, meaning they were not sitting in a warehouse to cover the
outstanding warehouse receipts. Additionally, CR3 indicates in a Break-Even Analysis that in the
period between the week ended September 3, 2021, through October 1, 2021, the Business
Debtors crushed an average of 160,000 bushels of soybeans per week. Total warehouse receipts
on the date of bankruptcy were for 4,815,000 bushels of soybeans.

10.  Not only does UMB not have a valid ownership claim in grain stored by the
Business Debtors on September 29, 2021, but it also does not have a perfected security interest in

that grain pursuant to the warehouse receipts.
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11.  UMB’s Assertion of Interest states the Business Debtors granted a security
interest to it in “the Personal Property Collateral” pursuant to the Fourth Amended and Restated
Loan and Security Agreement. (Dkt. #1417). The agreement does not appear to have a definition
for “Personal Property Collateral” but defines “Collateral” as including “all Warehouse Receipts,
bills of lading and other documents of title . . . .”

12.  Asnoted above, at the time the warehouse receipts were issued at Sidon there was
not enough grain stored at the specified facility to cover UMB’s warehouse receipts and the
warehouse receipts issued to others. And the grain at Minter City was gone by July of 2021. As
such, there was no valid warehouse receipt to which the security interest could attach.

13. For a security interest to be enforceable, it must attach to the collateral. A security
interest does not attach to collateral unless: (1) value has been given; (2) the debtor has rights in
the collateral; and there is an agreement that it attach. In this case, there were not enough
soybeans at the specified facilities when the warehouse receipts were issued (nor thereafter) to
cover all of the Business Debtors’ issued warehouse receipts and the Business Debtors had no

rights in any soybeans to which UMB’s security interest could attach. As such, UMB has no

security interest in any “Personal Property Collateral.”

14. Farm Group | objects to the Assertion of Interest filed by UMB (Dkt. #1417 ) on
the basis that the grain at issue is not property of the bankruptcy estate. A constructive trust arose
as a matter of law in favor of the producers/farmers based on the fraud of Express Grain
Terminals, LLC in soliciting producers/farmers to sell grain to it in 2021 and fraud committed by
Express Grain Terminals, LLC in obtaining its licenses to operate a grain warehouse in 2021,
which licenses were revoked and held to be void ab initio by the Mississippi Department of

Agriculture and Commerce by order dated February 10, 2022.
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This 14th day of March, 2022.
Respectfully submitted,
FARM GROUP |

/s/ Jim F. Spencer, Jr.

Jim F. Spencer, Jr., MSB #7736
Kathy K. Smith, MSB #10350
Watkins & Eager, PLLC

P.O. Box 650

Jackson, MS 39205

(601) 965-1900
jspencer@watkinseager.com

OF COUNSEL:

JIM F. SPENCER, JR. (MSB #7736)
KATHY K. SMITH (MSB #10350)
WATKINS & EAGER PLLC

P.0. BOX 650

JACKSON, MISSISSIPPI 39205
(601) 965-1900
jspencer@watkinseager.com
ksmith@watkinseager.com
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CERTIFICATE OF SERVICE

I, Jim F. Spencer, Jr., do hereby certify that | have caused to be served the above and for
going pleading on all parties requesting notice by using the ECF filing system of the court and on
the following by service upon the attorney of record or by U.S. Mail postage pre-paid as

indicated:

Farm Group Represented by
Walter Newman, Eileen N. Shaffer
Derek Henderson
wnewman95@msn.com
eshaffer@eshaffer-law.com
trustee@derekhendersonlaw.com:
A R Farms

A N & K Farms, Partnership
Aldy Farms 2

Ashland Plantation

Ashley Selman Farms Partnership
B&H Farms Partnership

Bell Farms, Inc.

Bobo Farms

Brian Andrus Farms

Bright Farms

Bruton Farms Partnership

Bryant Parrish Farms, A Partnership
Buckhorn Farms Partners
Buckhorn Planting Company
Carter Farms

Carty & Ashley Tillman Farms
Cattlemen's Advantage, Inc.
Chenoah Planting Partnership
Clark, Edmond

Clark, Lashunkeita

Delta H Farms

Double J Farms

Dunn Farms

Dunn Farms 11l

E-Farm, LLC

Egypt Planting Company 11

Ellis & Ellis Farms

Fleming, Rocky

Four Farms, A Partnership
Green, Darrell

H & H Farms

Hardin, 111, Harvey "Trey" L.
Hardy Farms

Hardy, Sr., Murrah Bob
Henderson, Joshua M.

Hill, Jason

Island Farms, LLC

James Howard Alderman Farms
Jason Hyde Farms

Jerry & Nancy Tindall Farms
Jim Suber Farms

Killebrew Cotton Company
Killebrew, Chris

Lagniappe Planting Company
Larry Killebrew Farms
Lawrence Farms, LLC

Little, Nathan S.

Livingston, Eric

Lochleven

M & W Farms

Marsh Bayou Planting Company
McBride, Jay

MHC Farms, Inc.

Mike Bowen Farms

Moody, Robert J/Moody Farms
Moore Farms Partnership
MRF3, LLC

Osborn Farms

PM Farms

Porter Planting Company
Random Shot Farms
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Ronnie Brown Farms, LLC
Ronnie Moss Farms
Shook, Edward E.

T & R Farms

Tchula Grain & Warehouse Co., Inc.

Thomas Farms
Tindall, Jason

Tindall, Tim

Tobin L. Parker Farms

Tony Morgan Farms, Inc.

Triple D Planting Co. 1l

Triple L Farms & Livestock, LLC
Twin Bayou Farms

Watkins, Brandon

Waye Farms

Whittington & Sumner Farms, LLC
William Dunn Farms 11

Woyatt Farms Partnership

Farm Group | represented by
Jim F. Spencer, Jr.
jspencer@watkinseager.com:
Ashton Planting Company

BC Farms

Black Dog Farms

Buck Harris Planting Company
Champion Farms

Corley Moses Farms

David Bratton Farms

DelLoach Farms

DLH Farms

Dodson Planting Company
Fair, Mike

Fancher Farms

Fulgham Farms

Highlandale Planting Company
Howard Farms

Idlewood Plantation

Jennings Planting Company, LLC
K & M Farms

Lindsey Planting Company
Lindsey, Jonathan Lake

Little Bee Lake Farms, LLC Locke,
James

O'Neal Planting Company

Page 7 of 14

Prestidge Farms |1

Ridgecrest Farms, A Partnership
Scott Farms

Smith, Mary Annette Morgan
Tackett Planting Company Il
Taylor Farms

Trible, Kelsi Fennell

V & K Farms

W B Farms

W.M. Jennings & Son
Westbank Planting Company/Tyler Gilliland
Westwood Farm

Wheeler, Lawyer

Wolf Run Farms

Farm Group Il and 111 represented by
D. Andrew Phillips and Rosamond H.

Posey
aphillips@mitchellmcnutt.com
rposey@mitchellmcnutt.com:
Bacon Bros. Farms

Dendy Farms, LLC

Evans, Joe D.

Flying Tater Farm, Inc.

Jody Murphey Farms

Stone, Sam

Represented by John W. Crowell
jcrowell@cgclawplic.com:

Delta Point Partnership

Hays, William Richard

Represented by Richard A. Oakes
raoakes@bellsouth.net:

Fair, Mike

Fancher Farms

K & M Farms

Poe Planting Company
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Represented by William C. Spencer,
Sr. and William C. Spencer, Jr.:
spencerlawms@gmail.com
bspencerjri3@gmail.com 446 Farms,
LLC

Represented by Walker Sturdivant:
walker@duewest1857.com
Due West Grain

Represented by an Attorney registered to
receive notices by ECF:

Express Grain Terminals, LLC
cmgeno@cmgenolaw.com

Agrifund, LLC
jlittle@rrllaw.com

Bank of Commerce

First South Farm Credit, ACA
jbarber@joneswalker.com
chammons@joneswalker.com
Kjohnson@joneswalker.com

BankPlus
TomHudson@BankPlus.net

Guaranty Bank & Trust Company
ghesse@huntonak.com

Planters Bank & Trust Company
jwilson@mitchellmcnutt.com

Southern AgCredit, ACA
jeff.williams@southernagcredit.com

Staple Cotton Discount Corporation
dnoble@mmglaw.com

Macquarie Commodities (USA) Inc.
Macquarie Bank Limited
kelli.norfleet@haynesboone.com
imccullough@brunini.com

wdrinkwater@brunini.com

StoneX Commaodity Solutions, LLC
D. Christopher Carson
dhouston@burr.com
jlassite@burr.com

UMB Bank, N.A.
Sclift@bakerdonelson.com
Heartland Renaissance Fund Sub 32,
LLC mthalheimer@roselawfirm.com
lalvis@rccalaw.com

Not Represented by An Attorney
Sent by U.S. Mail Postage Pre-Paid:
Alderman, Hunter

893 CR 295

Sidon, MS 38954

Alderman, Kenneth
893 CR 295
Sidon, MS 38954

Archer Farms, Partnership
c/o Marc Archer

12575 County Road 100
Greenwood, MS 38930

Aust, 1V, R. Preston
Preston Aust Farms
5290 St. Hwy 7

Belzoni, MS 39038
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Belmont Farms, LLC
c/o Samuel O. Pigott, Jr.
5385 Hwy 7 South Itta
Bena, MS 38941

D & S Farms, LLC c/o
James Drew Howard
903 River Birch Cove
Greenwood, MS 38930

High Ridge Farms, LLC
c/o Howard Trey Moore
5 Paris Drive

Indianola, MS 38751

Kyle Knight Farms, LLC
c/o Kyle Knight

313 Watertank Road
Bellfontaine, MS 39737

Poe, Bobby L.
607 Aubrey Cir. N.
Greenwood, MS 38930

Rodgers Farms

c/o Billy Rodgers
308 Deovelente Road
Belzoni, MS 39038

Steve Grisham Farms
c/o Steve Grisham
4301 St Hwy 12 E
Belzoni, MS 39038

Sunnyside Farms

c/o Reese Pillow

P.O. Box 10269

Greenwood, MS 38930
Billups Trust FBO Charlet Ray
c/o John Cannizaro
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Hancock Whitney Bank
3201 U.S. Hwy 190
Mandeville, LA 70471

BAO Farms LLC
c/o Cory Vance
195 CR 486
Eupora, MS 39744

IRS

Att: Special Procedures Staff
MS Tax Commission

P.O. Box 22808

Jackson, MS 39225

Marquitrice Mangham
10 Cashel Court
Villa Ricca, GA 30180-1441

Larry D Murry
P.O. Box 631
Greenwood, MS 38935

Howard Williams
10744 County Road 3
Drew, MS 38737-9768

3and 1 Farms
622 County Road 441
Greenwood, MS 38930

3 County Farms
P O Box 457
Ruleville, MS 38771

5JFARMS
PO box 66
CARROLLTON, MS 38917

5K&J Farms Il
6673 Hwy 322E
Lambert, MS 38643

Desc Main
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A & W Farms, LLC
3828 Four Mile Road
Inverness, MS 38753

B G Murphey
P. O. Box 127
Tippo, MS 38962

Bare Bones Farms
605 Robert E Lee
Greenwood, MS 38930

Barrett Daugherty
201 E. Jefferson
Greenwood, MS 38930

Bell Livestock, Inc
1141 Hwy 500
Lena, MS 39094

Berry Ann Allison
P. O. Box 56
Tippo, MS 38962

Betty R. Murphey
P. 0. Box 40
Tippo, MS 38962

Bowen Farms
17017 Hwy 32 Central
Charleston, MS 38921

Brooks Earnest
275 Brooks Rd.
Marks, MS 38646

Cam Auerswald
104 Cotton St.
Greenwood, MS 38930
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Carol Ratliff
3505 Holeman Road
Cruger, MS 38924

Casey Alderman
2600 County Road 258
Sidon, MS 38954-9784

Chase Mohr Farms
1218 HWY 389
Houston, MS 38851

Christian Belk
118 W. Harding
Greenwood, MS 38930

Clark McGreger
30 County Road 419
Calhoun City, MS 38916

Clint Allison Farms
7691 Tippo Road
Cascilla, MS 38920

Curt Jolly
P.O. Box 279
Morgan City, MS 38946

D & JFarms
P.O. Box 5
Tippo, MS 38962

D &S Farms LLC
903 River Birch Cove
Greenwood, MS 38930

David Carraway
2136 Chapman Road
Utica, MS 39175

Desc Main
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David Kelly Farms
5382 Hwy 7 South
Itta Bena, MS 38941

David Mitchell Farms
4947 CR177
Greenwood, MS 38930

Daymond Knight
12314 MS Hwy 9 North
Bellefontaine, MS 39737

DDS Farms
3739 County Road 548
Itta Bena, MS 38941

Delta's Edge Planting Company
1644 CR 183
Greenwood, MS 38930

Dickinson Farms
201 Centerville Road
Mantachie, MS 38855

DR Il Farms, Inc.
P OBox 6
Silver City, MS 39166

Eddie S Burt
265 Scott Rd
Duckhill, MS 38925

Effie Livingston
72 Ward Riddick Road
Tutwiler, MS 38963-5133

Elizabeth Hey
1743 CR 186
Greenwood, MS 38930
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Excell Vance
P. O. Box 197
Tippo, MS 38962

Fair Farms, LLC
2907 River Road Ext.
Greenwood, MS 38930

Farmers Marketing Association
550 Cruise Dr.
Pontotoc, MS 38863

Four M Land and Timber
123 Jefferson St
Starkville, MS 39759

Frank Hollis

c/o Tony Morgan

346 County Road 419
Calhoun City, MS 38916

Garry Makamson Farms
P.O. Box M
Morgan City, MS 38946

Gary Fulgham
1102 Wheeler Street
Itta Bena, MS 38941

GCMC Farms
517 Hwy 82
Greenwood, MS 38930

Gunn & Whittington Farms
P O Box 214
Lena, MS 39094

Henderson Flautt
1416 Erie St. — Indywood
Greenwood, MS 38930

Desc Main
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High Point Planting Co.
5824 Lebertte Lane
Cascilla, MS 38920

High Ridge Farms, LLC
5 Paris Dr
Indianola, MS 38751

Howard Williams
10744 County Road 3
Drew, MS 38737-9768

Hurricane Bend Farms
1927 County Road 154
Sidon, MS 38954

Ideal Chemical, Inc.
4025 Air Park St.
Memphis, TN 38118

James B. Middleton
400 Church Street
Winona, MS 38967

Jamie Holeman
206 Fedric Rd.
Minter City, MS 38944

Jeffrey Tabb
7035 MS Hwy 9
Walthall, MS 39771

Joey Welch
33876 Hwy 35
Vaiden, MS 39176

Joshua Carraway
2136 Chapman Road
Utica, MS 39175
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K & K Farms
2153 H Davis Road
Tchula, MS 39169

Kenzie Reese Farms LLC
9093 Hwy 7
Water Valley, MS 38965

Kevin Kemp
1640 Hopoca Road
Carthage, MS 39051

Kevin Kimzey Farms
4344 Highway 315
Water Valley, MS 38965

Kyle Knight Farms, LLC
313 Watertank Rd
Bellefontaine, MS 39737

Kyle Mills Farms
99 Dividing Ridge Rd
Winona, MS 38967

Lacy Murphey Farms
PO Box 36
Tippo, MS 38962

Lakeside Planting Company
1927 County Road 154
Sidon, MS 38954

Lee Thompson
P.O.Box 184
Pickens, MS 39146-0184

Logan Planting Company
6077 Outside Horseshoe Road
Tchula, MS 39169

Desc Main



Case 21-11832-SDM Doc 2265 Filed 03/14/22 Entered 03/14/22 11:35:42

M & A Farm
81 Tippo Creek Road
Charleston, MS 38921

M & E Farms
P.O. Box 201
Morgan City, MS 38946

Marvin Mims
9514 Highway 8 West
Holcomb, MS 38940

Matthew Streater Farms
34968 Hwy 430
Coila, MS 38923

Melissa McGlawn LLC
p. O. Box 11
Swiftown, MS 38959

Michael Coleman Farm
57465 County Road 559
Greenwood, MS 38930

Michael Merchant
2000 HWY 429
Carthage, MS 39051

MSU Foundation Inc

c/o Land Management Group
P O Box 1720

Collierville, TN 38027

Murdock Crossing
405 East Monroe
Greenwood, MS 38930

N and W Farms
222 Hwy 341 South
Vardaman, MS 38878
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Oliver Farms - John D Commer
18070 Hwy 49
Saucier, MS 39574

Parker Bros Farm
1623 Hw 9 South
Calhoun City, MS 38916

Patrick Bridgers Farms
Belzoni, MS 39038

Paul Lowe
P O Box 51
Calhoun City, MS 38916

PSW Farms Inc.
17895 CR 532
Greenwood, MS 38930

Pure Harvest, LLC
102 Tindall Circle
Houston, MS 38851

Reeves Farms
PO Box 532
Houston, MS 38851

Riverbend Plantation
1 Peacock Lane
Greenwood, MS 38930

Rodgers Farms - Billy & Erick
308 Deovelente Road
Belzoni, MS 39038

Romeo Delta Planting Co. LLC
336 Lakeview Drive
Tchula, MS 39169

Desc Main
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Ronnie Moss Farms
1309 Robert E Lee Drive
Greenwood, MS 38930

Rusty Mims
3995 Highway 35 South
Holcomb, MS 38940

Silent Shade Planting Co.
P. 0. Box 534
Belzoni, MS 39038

Spencer Alderman Farms
2012 County Road 122
Carrollton, MS 38917

SPP, LLC
P.O.Box 675
Webb, MS 38966

Steve Grisham Farms
4301 State Highway 12 East
Belzoni, MS 39038

Steve Parker Farms
990 CR 308
Big Creek, MS 38914

Steve Young
2008 Eastridge Circle
Madison, MS 39110

Stewart Farms
1617 Hwy 16 West
Carthage, MS 39051

Sunnyside Planting Co.
P. O. Box 40
Holcomb, MS 38940-0040
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Teoc Farms LLC
404 Hwy 7 North
Greenwood, MS 38930

The Graves Place LLC
P.O. Box 1720
Collierville, TN 38027

Triple Tee Farms
1829 Race Track Rd.
West, MS 39192

Wayne Poe
610 N. Aubrey Circle
Greenwood, MS 38930

Wildwood Farms
101 W. Front St.
Greenwood, MS 38930

Willow French Farm
PO Box 1127
McGehee, AR 71654

WR Planting Co.
500 E. Cleveland Ave.
Greenwood, MS 38930

WTF Planting Company
P. O. Box 8230
Greenwood, MS 38935-8230

This 14th day of March, 2022.

By:/s/Jim F.Spencer Jr.
Their attorney

Desc Main



